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THE CIVIL COURT PROCESS – Small Claims Court

DISCLAIMER: This document is for informational purposes only. This document does not create a solicitor-client relationship, nor does it constitute legal advice. No representations are
made as to accuracy and/or completeness of this document and information herein. This document, is not, and is not intended to be, a comprehensive or detailed statement of the matters
addressed herein. This information is not intended to be relied upon, nor is it a substitute for legal advice. Freudman Law PC is not liable for loss or damage to any person of any sort that
may arise directly or indirectly, in any way, from reliance upon or in connection with any information contained herein.

{approx. 4-6 months}{approx.2-3 months}{20 days, per Rule 9.01}

Plaintiff(s) prepares
Claim outlining
amount ($) claimed
and reasons for such.
Claim is then
delivered i.e. filed
with Court and served
on Defendant(s).

Plaintiff’s Claim
[Form 7A]

Defendant(s) prepares
Defence outlining
reasons why they
dispute Claim. Defence
must be delivered within
20 days of receiving
Claim, otherwise risk
being noted in default.

TRIAL

Note: If a Defendant does not file a Defence within the prescribed 20-day period, they may be “noted in default”. The Plaintiff may then seek to obtain a Default Judgment
(i.e. the Defendant forfeits their right to defend the case [unless the default is set aside] and the Plaintiff may be awarded Judgment without need to argue at trial).

Note: Following trial, if the Defendant does not pay the amount owing under the Judgment, the Plaintiff can take steps to enforce the Judgment, e.g. garnishment, writs, etc.

Note: Claims can be settled at any stage in the above process provided parties agree to terms. (some) Legal costs may be awarded to the successful party in the lawsuit.

Note: The actual Small Claims Court process and timeframes may differ from that above, depending on several factors (e.g. jurisdiction, number of parties, any Defendant’s
Claims, motions, default judgments, etc.). Further, documents and witness lists should be exchanged prior to trial, and witnesses subpoenaed, in accordance with the Rules.

Settlement
Conference

Defence
[Form 9A]

(following Notice being sent out to all parties) Court
holds a meeting with Plaintiff and Defendant (with
their lawyers), before a Judge. Meeting is relatively
informal, and everything said stays confidential.
Purpose is to explore possibility of settling the case
that day. If parties are unable to settle, trial is
required, and parties discuss issues like proposed
witnesses, production of doc’s, time estimates, etc.

Court holds Trial wherein Plaintiff(s)
and Defendant(s) raise their respective
arguments, e.g. by testifying, calling
witnesses, referring to materials, etc.
in an effort to support their case. After
hearing the evidence, Judge makes a
ruling / Judgment as to how much (if
anything) is owed to the Plaintiff(s).


